USACE POLICIES AND PROCEDURES FOR IMPLEMENTING REVISED 29 CFR 1960

I.  Summary. OSHA has updated Federal Agency recordkeeping requirements by amending 29 CFR Part 1960.  In summary, it requires Federal agency compliance with the private sector requirements contained in 29 CFR 1904.  Provisions of 29 CFR 1904 are summarized below as they relate to the USACE.

A.  Coverage. USACE Commands shall keep records of occupational deaths, injuries and illnesses to USACE employees and others as specified in the update to 29 CFR Part 1960 and make certain reports to the OSHA Federal Agency Program. 

B.  Forms. USACE Commands shall keep injury and illness records and complete three forms: the OSHA 300 Log of Work-Related Injuries and Illnesses, the annual OSHA 300A Summary of Work-Related Injuries and Illnesses, and the OSHA 301 Injury and Illness Incident Report. USACE Commands shall keep separate 300 Logs for each of their establishments (see definition paragraph V.B. below) that is expected to be in operation for one year or longer. In accordance with the OSHA recordkeeping changes to 29 CFR Part 1960, issued 24 November 2004, each USACE Command shall determine the number of establishments within their command and provide a list of those establishments to their MSC Safety Office and/or CESO no later than 25 March 2005 and update as necessary as the list is changed. The Log must include injuries and illnesses to USACE employees as well as injuries and illnesses of other employees USACE supervises on a day-to-day basis, such as temporary workers or contractor employees who are subject to daily supervision by USACE. Within seven calendar days of the time the fatality, injury, or illness occurs, USACE Commands establishments must enter any case that is work-related, is a new case, and meets one or more of the recording criteria in the rule on the Log and Form 301.

The Preliminary Accident Notification (PAN), which is originated in ENGLink, is viewable and printed in the format of the OSHA Form 301.  The PAN further populates the OSHA Form 300 Log.  It is anticipated the PAN will initially be incomplete in some fields thus it will be editable by the initiator, their designated on-site alternate and the local Command Safety Manager or their designee.  Upon initial submission, the PAN is transmitted to the on-site alternate, the local Command Safety Manager and/or their designee, and the local Commander and/or their designee.  Once the PAN is complete and accurate, the originator or their designee will close out the PAN and it becomes final.  

When the OSHA Form 301 is transmitted, the OSHA Form 300 Log is initially populated.  As the PAN is revised, the OSHA Form 300 Log is updated accordingly until the PAN is closed out.  The OSHA Form 300 Log is viewable, editable, and printable by the local Command Safety Manager and/or their designee.  It is the responsibility of the local Command Safety Office to assure the Log is complete and accurate once the PAN is closed out.  Initially, until the automated PAN system can be enhanced to perform the function, it is the local Command Safety Office’s responsibility to separate the Command’s cumulative OSHA Form 300 Log and enter PAN data on the individual establishment level OSHA Form 300 Logs.

NOTE:  In the event the PAN is a notification of an Army Class A or B accident, the PAN will also generate a Report of Serious Accident (ROSA) which will be transmitted to the local Command Safety Office and Commander.  The ROSA is editable by the local Command Safety Office and releasable.  The ROSA must be released in order to notify the chain of command.  The chain of command will include the local Safety Manager and their designee, the Commander and their designee, the MSC Safety Office and Commander (if in the chain of command) , and the CESO.

C.  Work-Relationship. In accordance with Section 1904.5(a) USACE Command establishments must consider an injury or illness to be work-related if an event or exposure in the work environment either caused or contributed to the resulting condition. Work-relatedness is presumed for injuries and illnesses resulting from events or exposures occurring in the work environment. Under this language, a case is presumed work-related if, and only if, an event or exposure in the work environment is a discernable cause of the injury or illness or of a significant aggravation to a pre-existing condition. The work event or exposure need only be one of the discernable causes; it need not be the sole or predominant cause.

Section 1904.5(b)(2)(ii) - A case is not recordable if it involves signs or symptoms that surface at work but result solely from a non-work-related event or exposure that occurs outside of the work environment. This is intended as a restatement of the principle expressed in section 1904.5(a), described above. Regardless of where signs or symptoms surface, a case is recordable only if a work event or exposure is a discernable cause of the injury or illness or of a significant aggravation to a pre-existing condition.

Section 1904.5(b)(3) - If it is not obvious whether the precipitating event or exposure occurred in the work environment or elsewhere, USACE Commands must evaluate the employee's work duties and environment to decide whether or not one or more events or exposures in the work environment caused or contributed to the resulting condition or significantly aggravated a pre-existing condition. This means that USACE Commands must make a determination whether it is more likely than not that work events or exposures were a cause of the injury or illness, or of a significant aggravation to a pre-existing condition. If the USACE Command decides the case is not work-related, and OSHA subsequently issues a Notice of Unsafe or Unhealthful Working Conditions for failure to record, OSHA will have the burden of proving that the injury or illness was work-related.

D.  New Case. Only new cases are recordable. Work-related injuries and illnesses are considered to be new cases when the employee has never reported similar signs or symptoms before, or when the employee has recovered completely from a previous injury or illness and workplace events or exposures have caused the signs or symptoms to reappear.  In the case of previous injuries/illnesses, it is the responsibility of the local Command Safety Office to update the OSHA Form 300 Log where the injury/illness was listed.


E.  General Recording Criteria. USACE Command establishments must record new work-related injuries and illnesses that meet one or more of the general recording criteria or meet the recording criteria for specific types of conditions. Recordable work-related injuries and illnesses are those that result in one or more of the following:

Death,
Days away from work,
Restricted work,
Transfer to another job,
Medical treatment beyond first aid,
Loss of consciousness, 
Diagnosis of a significant injury or illness,

Needlestick injuries and cuts from sharps that are contaminated with another 

person’s blood or other potentially infectious material,

Medical removal under medical surveillance requirements of an OSHA Standard,

Occupational hearing loss if the employee has experienced a work-related STS in 

hearing in one or both ears and the employee’s total hearing level is 25 dB or more above audiometric zero in same ear(s) as the STS, or

Work-related tuberculosis Cases

USACE Commands must classify each case on the 300 Log in accordance with the most serious outcome associated with the case. The outcomes listed on the form are: death, days away, restricted work/transfer, and "other recordable." For cases resulting in days away or in a work restriction or transfer of the employee, the USACE Command must count the number of calendar days involved and enter that total on the form. The USACE Command may stop counting when the total number of days away, restricted or transferred reaches 180.

F.  Restricted Work. An employee's work is considered restricted when, as a result of a work-related injury or illness, (A) the USACE Command supervisor keeps the employee from performing one or more of the routine functions of his or her job (job functions that the employee regularly performs at least once per week), or from working the full workday that he or she would otherwise have been scheduled to work, or (B) a physician or other licensed health care professional recommends that the employee not perform one or more of the routine functions of his or her job, or not work the full workday that he or she would otherwise have been scheduled to worked. 

The new rule continues the policy established under the old rule that a case is not recordable under section 1904.7(b)(4) as a restricted work case if the employee experiences minor musculoskeletal discomfort, a health care professional determines that the employee is fully able to perform all of his or her routine job functions, and the USACE Command assigns a work restriction to that employee for the purpose of preventing a more serious condition from developing.

           G.  Medical Treatment. Medical treatment means the management and care of a patient to combat disease or disorder.  For the purposes of Part 1904, medical treatment does not include:

Visits to a physician or other licensed health care professional solely for 

     observation and counseling; 

The conduct of diagnostic such as x-rays and blood tests, including the 

administration of prescription medications used solely for diagnostic purposes    (e.g., eye drops to dilate pupils); or

First Aid as defined in the 1904 standard (1904.7(b)(5)(ii))

H.  First Aid.  First aid means only those treatments specifically listed in 1904.7. They are:

1. Using non-prescription medication at non-prescription strength (for   medications available in both prescription and non-prescription form, a recommendation by a physician or other licensed health care professional to use a non-prescription medication at prescription strength is considered medical treatment for recordkeeping purposes);

2. Administering tetanus immunizations (other immunizations, such as Hepatitis B vaccine or rabies vaccine, are considered medical treatment);

3. Cleaning, flushing or soaking wounds on the surface of the skin;

4. Using wound coverings such as bandages, Band-Aids™, gauze pads, etc.; or using butterfly bandages or Steri-Strips™ (other wound closing devices such as sutures, staples, etc., are considered medical treatment); 

5. Using hot or cold therapy; 

6. Using any non-rigid means of support, such as elastic bandages, wraps, non-rigid back belts, etc. (devices with rigid stays or other systems designed to immobilize parts of the body are considered medical treatment for recordkeeping purposes); 

7. Using temporary immobilization devices while transporting an accident victim (e.g., splints, slings, neck collars, back boards, etc.). 

8. Drilling of a fingernail or toenail to relieve pressure, or draining fluid from a blister; 

9. Using eye patches; 

10. Removing foreign bodies from the eye using only irrigation or a cotton swab; 

11. Removing splinters or foreign material from areas other than the eye by irrigation, tweezers, cotton swabs or other simple means; 

12. Using finger guards; 

13. Using massages (physical therapy or chiropractic treatment are considered medical treatment for recordkeeping purposes); or 

14. Drinking fluids for relief of heat stress.

I.  Diagnosis of a Significant Injury or Illness. A work-related cancer, chronic irreversible disease such as silicosis or byssinosis, punctured eardrum, or fractured or cracked bone is a significant injury or illness that must be recorded when diagnosed by a physician or a licensed health care professional.

J.  Recording Injuries and Illnesses to Soft Tissues. Work-related injuries and illnesses involving muscles, nerves, tendons, ligaments, joints, cartilage and spinal discs are recordable under the same requirements applicable to any other type of injury or illness. There are no special rules for recording these cases: if the case is work-related and involves medical treatment, days away, job transfer or restricted work, it is recordable.

K.  Employee Privacy. USACE Commands must protect the privacy of injured or ill employees when recording cases. The USACE Command may not enter the injured or ill employee's name on the Log in the following types of cases:

1. Injury or illness to an intimate body part or the reproductive system;

2. An injury or illness resulting from a sexual assault;

3. Mental illnesses;

4. HIV infection, hepatitis, or tuberculosis;

5. Needlestick injuries and cuts from sharp objects that are contaminated  with another person's blood or other potentially infectious material (see § 1904.8 for definitions); and 

6. Other illnesses, if the employee voluntarily requests that his or her name not be entered on the log.

NOTE:  This is a comprehensive list of all injuries and illnesses considered privacy concern cases for Part 1904 purposes.

Instead, the USACE Command shall simply enter "privacy case," in the space where the employee’s name would normally appear and keeps a separate, confidential list containing the identifying information. If the USACE Command provides the OSHA records to anyone who is not entitled to access to the records under the rule, the names of all injured and ill employees generally must be removed before the records are turned over.

L.  Certification, Summarization and Posting. After the end of the year, Local Command Safety Offices must review the local Command and subordinate establishment Logs to verify their accuracy, summarize the 300 Log information on the 300A summary forms, and the senior management official at each establishment must certify and sign the summary. This information must then be posted for three months, at each establishment from February 1 through April 30. The USACE Command must keep the records for five years following the calendar year covered by them.

M.  Employee Involvement. Each USACE Command must set up a way for employees to report work-related injuries and illnesses, and each employee must be informed about how he or she is to report an injury or illness. Employees, former employees, and employee representatives also have a right to access the public records, and an employer must provide copies of certain records upon request.

N.  Reporting.  For Army Class A and Class B Government and Contractor Accidents, the Command must immediately upon notification, report the accident to the respective HQ-Forward Safety Manager (if in the chain of command) and CESO by telephone  (202-761-8600, 703-608-0163 or 202-761-8566, 703-623-8021) or by e-mail to : Brenda.A.Warren@usace.army.mil and Robert.E.Stout@usace.army.mil.  

For Army Class A and Class B Government Accidents, the Command must immediately upon notification, report the accident through the chain of command to the Commander, US Army Safety Center by telephone (Commercial 205-255-2660/3410, DSN 558-2660/3410).  The notification, at a minimum will contain the information on DA Form 7305-R, Worksheet for Telephonic Notification of Ground Accident.  Additionally, the impacted USACE Command must orally report within 8 hours work-related fatalities and incidents involving the hospitalization of three or more employees to the nearest OSHA office, or the OSHA Hotline at 1-800-321-OSHA and through their chain of Command to CESO.  There is an exception for certain motor vehicle or public transportation accidents.  

II.  Recordkeeping Procedures.

A.  Review Records and Collect Data. Safety and Health professionals at each Command level shall review and record the  injury and illness records of each of their establishments for accuracy and completeness.  

B.  Compliance with Part 1904 Requirements. The following are compliance guidelines:

1.  OSHA 300 and OSHA 301 Forms. USACE Commands must record 

cases on the each establishment OSHA 300 Log of Work-Related Injuries and Illnesses, and on the OSHA 301 Incident Report, (or equivalent form), as prescribed in Subpart C of Part 1904. 

2. Posting Annual Summary Requirements.  USACE Commands shall 

certify by the establishment’s senior manager signature and post at each establishment the OSHA 300A Summary by February as required by §1904.32(a)(1); and keep it posted through 30 April of each year, as required by §1904.32(b)(6). 

3. Access to Records for Employees. The USACE Command shall 

provide copies of OSHA Form 300 Logs to any employee, former employee, personal representative, or authorized employee representative by the end of the next business day.  

The USACE Command shall provide authorized employee representatives copies of OSHA 301 Incident Reports within 7 calendar days and authorized government representatives (OSHA) copies of records kept under Part 1904 within 4 business hours.


4.  Maintenance of Injury/Illness Records.  OSHA injury/illness records are not required to be maintained at each establishment.  They may be centrally maintained at the local Command level (e.g. MSC, District, Lab, or Center).  However, the local command must meet the requirements of 29 CFR 1904.30(b) which states that you must be able to transmit information about the injuries and illnesses from the establishment to the central or local Command location within seven calendar days of receiving information that a recordable injury or injury has occurred; and be able to produce and send the records from the central location within the timeframes required by 1904.35 and 1904.40 when you are required to provide records to a government representative, employees, former employees, or employee representatives.  1904.35 states you must be able to give employees or their representative copies of current or stored OSHA Logs by the end of the next business day. It further states you must be able to give authorized employee representatives copies of OSHA 301 Incident Reports within 7 calendar days.  1904.40 states you must provide an authorized government representative (OSHA) copies of records kept under Part 1904 within 4 business hours.

5. Procedures for Recording Occupational Exposure to Bloodborne

Pathogens.  USACE Commands may use the OSHA 300 and 301 forms to meet the sharps injury log requirement of §1910.1030(h)(5), if the USACE Command enters the type and brand of the device causing the sharps injury on the Log, and maintains the records in a way that segregates sharps injuries from other types of work-related injuries and illnesses, or allows sharps injuries to be easily separated.

6. Recording Criteria for Occupational Exposure to Tuberculosis (TB). 

USACE Commands shall record cases of occupational exposure to TB on the OSHA 300 Log by checking the “respiratory condition” column when an employee has been exposed to someone with a known case of active TB, and that employee subsequently develops a TB infection, as evidenced by a positive skin test or diagnosis by a physician or other licensed health care professional.  

7. Recording Criteria for Cases Involving Medical Removal.  USACE 

Commands shall record the case on the OSHA 300 Log if an employee is medically removed under the medical surveillance requirements of an OSHA standard. Currently the medical surveillance requirements of the following standards have medical removal requirements:

Benzene. General industry standard (§1910.1028(i)); Shipyard standard (§1915.1028); and Construction standard (§1926.1128)

Cadmium. General industry standard (§1910.1027(l)); Shipyard standard (§1915.1027); and Construction standard (§1926.1127)

Formaldehyde. General industry standard (§1910.1048(l)); Shipyard standard (§1915.1048); and Construction standard (§1926.1148)

Lead. General industry standard (§1910.1025); Shipyard standard (§1915.1025); and Construction standard (§1926.62)

Methylenedianiline. General industry standard (§1910.1050(m)); Shipyard standard (§1915.1050); and Construction standard (§1926.60(n))

Methylene Chloride. General industry standard (§1910.1052(j)); Shipyard standard (§1915.1052); Construction standard (§1926.1152)

Vinyl Chloride. General industry standard (§1910.1017(k)); Shipyard standard (§1915.1517); and Construction standard (§1926.1117)

III.  Physician or Other Licensed Health Care Provider's Opinion. In cases where two or more physicians or other licensed health care providers make conflicting or differing recommendations, the USACE Command must make a decision as to which recommendation is the most authoritative (best documented, best reasoned, or most persuasive), and record based on that recommendation.

IV.  Prohibition Against Discrimination. USACE Commands shall not discriminate against any employee for reporting a work-related fatality, injury, or illness, who files a safety and health complaint, asks for access to the Part 1904 records, or otherwise exercises any rights afforded by the OSH Act.

V.  Definitions.

A.  Days Away, Restricted, or Transferred (DART) Rate: This includes cases involving days away from work, restricted work activity, and transfers to another job and is calculated based on (N/EH) x (200,000) where N is the number of cases involving days away and/or job transfer or restriction, EH is the total number of hours worked by all employees during the calendar year, and 200,000 is the base for 100 full-time equivalent employees. For example:  Employees of a USACE Command establishment (XYZ Command), including temporary and directly supervised leased/contractor workers, worked 645,089 hours at XYZ Command. There were 22 injury and illness cases involving days away and/or restricted work activity and/or job transfer from the OSHA 300 Log (total of column H plus column I). The DART rate would be (22/645,089) x (200,000) = 6.8.  (USACE will maintain DART rates for all Commands through FY 05 and utilize them as a baseline on which to develop metrics for CY 06 and future years.)

B.  Establishment: 29 CFR Part 1960.2(h) - the term establishment means a single physical location where business is conducted or where services or operations are performed.  Where distinctly separate activities are performed at a single physical location, each activity shall be treated as a separate establishment.  Typically, an establishment as used in Part 1960 refers to a field activity, regional office, area office, installation, or facility.  For the purpose of USACE compliance, HQUSACE and each USACE Division, District, Lab, and Center are establishments and each will identify it’s subordinate establishments i.e. regional offices, field projects, resident offices, laboratories, etc. in accordance with the guidance provided in the standard.  OSHA Form 300 Logs will be maintained for each establishment.                                                                                                                                                                                                        

For information purposes only – the definition of establishment from 29 CFR Part 1904 is: a single physical location where business is conducted or where services or industrial operations are performed. For activities where employees do not work at a single physical location, such as construction; transportation; communications, electric, gas and sanitary services; and similar operations, the establishment is represented by main or branch offices, terminals, stations, etc. that either supervise such activities or are the base from which personnel carry out these activities.

1.  Normally, one business location has only one establishment. Under limited conditions, the employer may consider two or more separate businesses that share a single location to be separate establishments. An employer may divide one location into two or more establishments when:

- Each of the establishments represents a distinctly separate business;

- Each business is engaged in a different economic activity;

- No one industry description in the Standard Industrial Classification Manual (1987) applies to the joint activities of the establishments; and

- Separate reports are routinely prepared for each establishment on the number of employees, their wages and salaries, sales or receipts, and other business information.

For example: If an employer operates a construction company at the same location as a lumber yard, the employer may consider each business to be a separate establishment.

2.  An establishment can include more than one physical location, but only under certain conditions. An employer may combine two or more physical locations into a single establishment only when: 

- The employer operates the locations as a single business operation under common management;

- The locations are all located in close proximity to each other; and

- The employer keeps one set of business records for the locations, such as records on the number of employees, their wages and salaries, sales or receipts, and other kinds of business information.

For example: One manufacturing establishment might include the main plant, a warehouse a few blocks away, and an administrative services building across the street.

For employees who telecommute from home, the employee's home is not a business establishment and a separate 300 Log is not required. Employees who telecommute shall be linked to one of the employer's establishments under §1904.30(b)(3).

3.  For short-term construction resident/project offices that are: 

a.  Scheduled to continue for a year or more:

(1) A separate OSHA 300 Log must be maintained for each establishment.

(2) The log may be maintained either 

(a)  At the construction site, or

(b) At an established central location provided the employer can:

-- Transmit information about the injuries and illnesses from the establishment to the central location within seven (7) calendar days of receiving information that a recordable injury or illness has occurred, and

-- Produce and send records from the central location to the establishment within four business hours when the employer is required to provide to a government representative or by the end of the next business day when providing records to an employee, former employee or employee representative.

b.  Scheduled to continue for less than a year:

(1) A Separate OSHA 300 Log need not be maintained for each establishment.

(2) One OSHA 300 Log may be maintained to cover:

(a)  All such short-term establishments or

(b)  All Such short-term establishments within company divisions or geographic regions.

(3) The Log may be maintained at the establishment or at a central location under the procedures given in 3.a.(2), above.

C.  Injuries and Illnesses:  An injury or illness is an abnormal condition or disorder. Injuries include cases such as, but not limited to, a cut, fracture, sprain, or amputation. Illnesses include both acute and chronic illnesses, such as, but not limited to, a skin disease, respiratory disorder, or poisoning. (Note: Injuries and illnesses are recordable only if they are new, work-related cases that meet one or more of the Part 1904 recording criteria.)

Note: The distinction between injury and illness is not a factor for determining which cases are recordable.

D.  Other Potentially Infectious Material (OPIM):  (1) The following human body fluids: semen, vaginal secretions, cerebrospinal fluid, synovial fluid, pleural fluid, pericardial fluid, peritoneal fluid, amniotic fluid, saliva in dental procedures, any body fluid that is visibly contaminated with blood, and all body fluids in situations where it is difficult or impossible to differentiate between body fluids; (2) Any unfixed tissue or organ (other than intact skin) from a human (living or dead); and (3) HIV-containing cell or tissue cultures, organ cultures, and HIV- or HBV-containing culture medium or other solutions; and blood, organ, or other tissues from experimental animals infected with HIV or HBV.

E.  Physician or Other Licensed Health Care Professional: A physician or other licensed health care professional is an individual whose legally permitted scope of practice (i.e., license registration, or certification) allows him or her to independently perform, or be delegated the responsibility to perform, the activities described by this regulation.

F.  Total Injury and Illness Rate:  This includes cases involving fatalities, days away from work, restricted work activity, and transfers to another job and is calculated based on (N/EH) x (200,000) where N is the number of cases involving fatalities, days away and/or job transfer or restriction, EH is the total number of hours worked by all employees during the calendar year, and 200,000 is the base for 100 full-time equivalent employees. For example:  Employees of a USACE Command establishment (XYZ Command), including temporary and directly supervised leased/contractor workers, worked 645,089 hours at XYZ Command. There were 1 fatality, 22 injury and illness cases involving days away and/or restricted work activity and/or job transfer from the OSHA 300 Log (total of column H plus column I). The Total Injury and Illness Rate would be (23/645,089) x (200,000) = 7.1.  
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