Temporary Facility 

Site License and Use Agreement

Agreement entered into between the Federal Emergency Management Agency (FEMA), Department of Homeland Security (DHS), an agency of the United States Government, and ____________________________________ [insert name of entity](hereinafter referred to as “Licensor”) .

FEMA desires to use, and Licensor agrees to permit its use of, at no cost except as may be otherwise specifically provided herein, adequate ground space for placement of the following described property on Licensor’s premises:

[INSERT PROPERTY DESCRIPTION AND LOCATION, ADDRESS ETC or see attached description and identifying information. 

BAR CODE OR OTHER PROPERTY IDENTIFIER:   ___________]
The above described property is hereinafter referred to as the “Temporary Facility”. 
The parties mutually understand and acknowledge that the purpose of this License is to facilitate the placement of the Temporary Facility on Licensor’s property for purposes set forth below. 
The following specific terms and conditions apply to the licensed premises and to the Temporary Facility:


1.
Purpose and Identification of Property.  

After the Temporary Facility is sited by FEMA, Licensor will use the Temporary Facility solely as:

______________________ [describe use; e.g, as a Classroom].


2.
Maintenance, Right of Entry and Exit.

a.
Licensor will maintain the Temporary Facility in good repair and condition, and maintain or supply such heat, air conditioning, light, ventilation, and access as required for Licensor’s occupancy and use of the Temporary Facility.    
b.
Licensor also will maintain the Temporary Facility in a clean and orderly condition, and agrees to surrender the Temporary Facility to FEMA in as good a state and condition as at the commencement of the term, reasonable wear and tear excluded.
c.  
Licensor grants FEMA, the U.S. Army Corps of Engineers and the U.S. Government (or its contractors or agents) the right to enter onto Licensor’s property for the purposes of siting and placement of the Temporary Facility.  At the termination of this Agreement, Licensor similarly will allow access to the site to enable removal of the Temporary Facility.  The property will be placed on property located at the address shown above.
3.
Access Control and Security Services.

Licensor will obtain any necessary security services at its own cost for its Temporary Facility operations and use.


4.
Sanitation, Trash, and Cleaning Services.

Licensor will be responsible for arranging for and payment of the costs of any cleaning and maintenance services for the Temporary Facility.

5.
Electrical and Other Utilities.

Licensor will be responsible for installing, maintaining and paying for any needed electrical connections or services for the Temporary Facility and for arranging for and paying for any necessary utilities, including any sewer and water service.  

6.
Telecommunications: Telephone, Fax, Networking, and Internet Service.

Licensor will be responsible for the arranging for and paying the costs of any needed telecommunications for Temporary Facility operations.

7.
Environmental Health.

Licensor will maintain, repair, or replace, as necessary, any Temporary Facility air handling and circulating equipment (i.e. fans and coolers) that may be needed to maintain acceptable air quality within the Temporary Facility.
8.
Office Equipment and Furnishings.

If FEMA provides any equipment or furnishings for Licensor’s use as part of the Temporary Facility, these items will remain under the ownership and control of FEMA at termination of the occupancy.

9.
Insurance; Fire and Casualty Damage.

If the entire Temporary Facility is destroyed by fire or other casualty, this Agreement will immediately terminate.  Licensor will maintain adequate liability or property damage insurance on the Temporary Facility and its operations.  Nothing in this Agreement shall be construed as relieving Licensor from liability for destruction of property of the United States of America that may be caused by the willful or negligent act or omission of Licensor, its agents or employees.


10.
Compliance with Applicable Law.

a.  
Licensor will comply with all Federal, State and local laws applicable to Licensor as operator of the Temporary Facility or premises, including without limitation, laws applicable to the construction, ownership, alteration or operation of both or either thereof, and will obtain all necessary permits, licenses and similar items.  Licensor will not be reimbursed for these expenses. 

b.  
Licensor will comply with all Federal, State and local laws applicable to and enforceable against it as an occupant under this Agreement.  

11.  
Immunity and Indemnity.

a.  
Licensor agrees to indemnify and hold harmless FEMA, DHS and the U.S. Government against any claim, action or cause of action that may be asserted by third parties against the Government as a result of the act or omissions of the Licensor, its employees or agents, or as a result of its occupancy and operation of the Temporary Facility.  

12.  
Applicable Law.

Federal law and the laws of the State of Mississippi shall govern this Agreement.  Disputes regarding this Agreement shall be subject to the federal Contract Disputes Act.


13.
Inspection and Right of Entry.

FEMA may inspect the Temporary Facility upon giving reasonable notice to Licensor.  Nothing in this clause shall act to relieve Licensor of any duty to inspect, or of liability that might arise as a result of Licensor’s failure to inspect for a hazardous condition.


14.
Alterations.

With reasonable advance notice to FEMA, Licensor shall have the right to make minor alterations to the Temporary Facility, attach fixtures, markings, and signage in or upon the Temporary Facility.  These alterations or attachments will be removed or otherwise disposed of by Licensor at termination of this agreement.  FEMA acknowledges that normal wear and tear to the Temporary Facility may result from removal. 


15.
Restoration of Site
Upon termination of this Agreement, Licensor agrees to arrange and pay for any costs of restoration of the site occupied by the Temporary Facility to its prior condition or such other condition deemed valid and acceptable by the Licensor in lieu of its restoration.  

16.
Integrated Agreement.

This Agreement, upon execution, contains the entire agreement of the parties and no prior written or oral agreement, express or implied, shall be admissible to contradict the provisions of this Agreement.  This Agreement may be modified only through a writing signed by both parties hereto.

17.
Acceptance of Space.

Licensor will accept the Temporary Facility and its use will begin after FEMA determines that there exists adequate ground space for the Temporary Facility on Licensor’s premises and the Temporary Facility has been placed on the specified grounds by the U.S. Government.

18.
Termination.  

This Agreement will be in effect until the shorter time period of—

1.  The giving of notice by Licensor to FEMA that it no longer needs the Temporary Facility (Licensor will give FEMA written notice of its intention to close the Temporary Facility and return it to FEMA at least _____ [insert number of days] calendar days prior to the intended date of cessation of activities at the Temporary Facility);  

2. The giving of 30 calendar days advance written notice by FEMA that removal of the Temporary Facility is required ; or

3. ___ [insert number] months from the date of execution.  
FOR THE LICENSOR:



FOR FEMA:

______________________________

__________________________________

Name:






Name: 

Title:






FEMA Accountable Property Officer 
Date:__________________________

Date:_____________________________

