        Contaminated Debris Management
        Case Study Discussion

1. Background.  Management of contaminated debris from a chemical, biological, radiological/nuclear, (CBRN) event requires understanding for agency roles and interagency synergies for successful planning and execution during response and recovery phases.  DHS/FEMA, USACE, EPA, and other agencies have been working together to determine their roles for the all hazards approach in the development of the National Response Framework (NRF), as well as through the Contaminated Debris Interagency Working Group.  However, some ambiguity remains concerning roles and responsibilities of coordinating agency and support agencies in the scope of Contaminated Debris Management.
2. Situation.  The response and recovery actions by multiple agencies to address the radiological dispersal device, which detonated in downtown area of the City of Omaha one week ago, are concurrent, unprecedented, urgent, life threatening, and crucial to the regaining of public confidence.  Sustained demand for specialized resources has created scarcity.  The capacity and sustainability of all federal, state, local assets will be tested.  The following factors affect response and recovery efforts by responding agencies:
· Cesium 137 was dispersed from the area of impact to three square miles downwind, affecting the City of Council Bluffs too.  Buildings over one city block are either demolished or in imminent danger of collapse.  The structural integrity of buildings over a 4 square city blocks is in question
· Life saving and human recovery operations in the area of impact continue.  Contaminated debris management mission assignment has been issued to USACE to support first responders and their life saving operations (e.g. removing high activity cesium debris, providing means for rescue and recovery, structural stability evaluations and mitigation of surrounding buildings to maintain a safe work environment, contaminant stabilization within the debris zone). 
· USACE and EPA have established a contaminated debris zone, with general construction debris and the like which is contaminated with cesium 137, that extends for over eight city blocks.  USACE is planning for off-site staging, segregation, characterization, packaging, transportation, treatment, and disposal needs.
· The Mayor of Omaha has instructed people living in four zip codes seek medical/population monitoring; people living in an adjacent four zip codes evacuate using prescribed roads.  National Guard is providing command and control for conveyance of citizens to address the above.
· Federal agencies are overwhelmed with pressing public health demands, including the establishment of the nature and extent of contamination.  Further, there are large numbers of requests from business for access to their buildings, residents who are concerned about their health in living in areas of radiological impact but not above public health thresholds, and residents who wish to retrieve personal items from homes that are in areas of impact greater than public health thresholds.  
· Gross removal actions are needed on infrastructure surfaces (e.g. roads, bridges, vehicles on impacted roads) to reduce contaminant loading in and outside the debris zone to facilitate response and recovery operations.  

3. Statement of the Issues.
a. Section 402 of the Stafford Act authorizes FEMA to direct any Federal agency, with or without reimbursement, to utilize its authorities and the resources granted to it under Federal law (including personnel, equipment, supplies, facilities, and managerial, technical, and advisory services) in support of State and local assistance response and recovery efforts.
Section 403 of the Stafford Act authorizes DHS/FEMA to mission assign other Federal agencies as appropriate to perform essential assistance activities to meet immediate threats to life and property.  This includes debris removal, clearance of roads, demolition or unsafe structures which endanger the public, or any other work required to remove immediate threats to life, property, and public health and safety posed by the disaster.  
DHS/FEMA’s Proposed Statement of Work (PSOW) and Prescripted Mission Assignment approval process requires that agencies disclose any part of the PSOW that fall under an agency’s existing statutory responsibilities.  This process is intended to identify existing authorities, organic capabilities, and funding sources to implement essential assistance activities.   
Currently, the National Response Framework addresses contaminated debris management in several annexes, including the ESF #3 Public Works and Engineering Annex , ESF #10 Oil and Hazardous Material Response Annex, and the Nuclear/Radiological Incident Annex, but is not clear in establishing roles and responsibilities.
What are the roles and responsibilities of ESF #3, ESF #10, and associated lead agencies in a contaminated debris mission as established by existing authorities, the National Response Framework, and the PSOW process?  
b.  The Comprehensive Environmental Response Compensation and Liabilities Act (CERCLA) gives EPA the authority to respond to the release or threat of release of hazardous substances, pollutants or contaminants into the environment.  The scope of hazardous substances, pollutants or contaminants includes chemical, biological or radiological substances whether released accidentally or intentionally.  The National Oil and Hazardous Substances Pollution Contingency Plan (NCP) is the federal regulation that provides the framework to EPA and USCG for managing response actions.  The environment includes any media that is contaminated by hazardous substances, pollutants or contaminants and would include soil, water, air, rubble, debris, buildings, etc.  Therefore, any actions taken to address the contamination in the environment, including contaminated debris, would fall within EPA's responsibilities and authorities pursuant to CERCLA and the NCP.
Under the Stafford Act, EPA/USCG generally responds using the framework of the NCP to address hazardous materials and oil incidents as mission assigned by FEMA.  In non-Stafford Act incidents, EPA routinely responds to hazardous substance and oil incidents pursuant to CERCLA authority, and in those cases EPA manages the entire clean up of the contamination (including debris and waste disposal) and USACE would not be involved unless specifically requested by EPA under the NCP.
In principle, EPA believes the lines of statutory and regulatory authority are clear regarding what agency has responsibility for responding to releases or threats of releases of hazardous substances, pollutants or contaminants into the environment.  The focus for the contaminated debris discussion is more appropriately centered on what tasks would be handled by EPA verses USACE based on workload, expertise, and technical capability.  EPA acknowledges that managing a contaminated debris mission will require an integrated approach and there are definitely situations where EPA believes that USACE expertise and assets should be fully utilized.

c.  USACE position is that the DHS/FEMA cannot establish a comprehensive, national, all-hazards approach under the NRF to address the incessant, draining, and extreme hazardous response and recovery needs without the inclusion of agencies that have the expertise, infrastructure, capability, and deployability to do so.  Further, DHS/FEMA lacks the readiness to respond to terrorist events without USACE acting as a Lead Coordination Agency, under ESF3, to address contaminated debris management.  
While USACE recognizes the EPA authorities to address the release of hazardous substances, pollutants, or contaminants, USACE has and does perform time-sensitive hazardous recovery actions throughout the United States and, at times, in international locations, without the benefit of such authorities.

The synergies, collaboration, and partnership created by USACE and the U.S. E.P.A. to address past terrorist events will need reactivation for successful outcomes under the NRF.

4. Resolution of the Issue.  
DHS/FEMA’s PSOW and PSMA processes will be used to help to identify existing statutory authorities, organic capabilities, and funding sources to implement essential assistance activities and will help establish roles and responsibilities for contaminated debris management.   
The Contaminated Debris Interagency Working Group may be used as a forum to promote interagency coordination and understanding of roles, responsibilities, and capabilities.

USACE and EPA have been coordinating agency roles, responsibilities, and function in the development of the NRF.  Corporate consensus within and between DHS/FEMA, USACE, and EPA should be reached concerning operational coordination for contaminated debris management in the near timeframe.   
The re-write of the Nuclear/Radiation Incident Annex should clearly address agency roles and responsibilities for contaminated debris management. 
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